Saturday, July 6, 1929. 


Price, $2.00 Per Year 


United States vs. Rosika Schwimmer 


On May 27, 1929, by a 5 to 3 vote the United States 
Supreme Court refused the application of Rosika Schwim- 
mer for citizenship. She was born in Hungary in 1877 
and since 1921 has resided in the United States. She is 
a lecturer and writer and a well-known pacifist. The 
United States District Court of Northern Illinois denied 
her application and the Circuit Court of Appeals reversed 
the decree and directed the District Court to grant her 
petition. The differences of opinion between the District 
Court and the Circuit Court of Appeals and between the 
majority and minority of the Supreme Court centered 
about the interpretation of the answers Madam Schwim- 
mer gave in reply to questions regarding her willingness 
to support the Constitution of the United States and to 
bear arms in defense of the country. 


She stated that she understood the principles of and 
fully believed in our form of government and that she was 
willing to take the oath of allegiance but that she would 
not take up arms personally. She did not believe that a 
woman’s refusal to take up arms was a contradiction of 
the oath of allegiance. She was not only willing to de- 
fend the United States against attack by speaking and 
writing but she had already done so on various occasions. 
If women were required to bear arms she could not con- 
scientiously comply but she would expect to be dealt with 


as the government might deal with male citizens who 
refused. 


She was faced with the fact that she had said in private 
correspondence that she was an uncompromising pacifist 
aid had “no sense of nationalism, only a cosmic con- 
sciousness of belonging to the human family.” She replied 

she was an uncompromising pacifist. That she had 
no deep rooted nationalistic feeling was evidenced by her 
wish to give up the nationality of her birth and adopt a 
country which is based on principles and institutions more 
in harmony with her ideals. In short she was willing to 
lo anything that any citizen might be called upon to do 
except fight and she felt she could conscientiously take the 
oath of allegiance because it was unlikely that a woman 
of her age would be called upon to fight. 


The majority of the Supreme Court called attention to 
the fact that the Constitution requires every citizen to pro- 
tect the country. Since citizenship is a great privilege, no 
alien should be naturalized who the court felt would not 
meet the requirements of citizenship. “Whatever tends 
to lessen the willingness of citizens to discharge their duty 

bear arms in the country’s defense detracts from the 
strength and safety of the government. And their opinions 
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and beliefs as well as their behavior indicating a disposi- 
tion to hinder in the performance of that duty are sub- 
jects of inquiry under the statutory provisions governing 
naturalization and are of vital importance, for if all or a 
large number of citizens oppose such defense the ‘good 
order and happiness’ of the United States cannot long 
endure. And it is evident that the views of applicants for 
naturalization in respect of such matters may not be dis- 
regarded. The influence of conscientious objectors against 
the use of military force in defense of the principles of 
our government is apt to be more detrimental than their 
mere refusal to bear arms. The fact that, by reason of 
sex, age or other cause, they may be unfit to serve does 
not lessen their purpose or power to influence others.” 
The majority believed that Madam Schwimmer’s replies 
show “that her objection to military service rests on 
reasons other than mere inability because of her sex and 
age personally to bear arms. Her expressed willingness 
to be treated as the government dealt with conscientious 
objectors who refused to take up arms in the recent war 
indicates that she deemed herself to belong to that class. 
The fact that she is an uncompromising pacifist with no 
sense of nationalism but only a cosmic sense of belong- 
ing to the human family justifies belief that she may be 
opposed to the use of military force as contemplated by 
our Constitution and laws. And her testimony clearly 
suggests that she is disposed to exert her power to in- 
fluence others to such opposition. 


“A pacifist in the general sense of the word is one who 
seeks to maintain peace and to abolish war. Such pur- 
poses are in harmony with the Constitution and policy of 
our government. But the word is also used and under- 
stood to mean one who refuses or is unwilling for any 
purpose to bear arms because of conscientious considera- 
tions and who is disposed to encourage others in such 
refusal. And one who is without any sense of nationalism 
is not well bound or held by the ties of affection to any 
nation or government. Such persons are liable to be in- 
capable of the attachment for and devotion to the prin- 
ciples of our Constitution that is required of aliens seek- 
ing naturalization.” 


According to the opinion of the minority, rendered by 
Mr. Justice Holmes, and concurred in by Mr. Justice 
Brandeis, “the applicant seems to be a woman of superior 
character and intelligence, obviously more than ordinarily 
desirable as a citizen of the United States. It is agreed 
that she is qualified for citizenship except so far as the 
views set forth in a statement of facts ‘may show that the 
applicant is not attached to the principles of the Con- 
stitution of the United States, and well disposed to the 
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good order and happiness of the same, and except in so 
far as the same may show that she cannot take the oath 
of allegiance without a mental reservation.’ The views 
referred to are an extreme opinion in favor of pacifism 
and a statement that she would not bear arms to defend 
the Constitution. So far as the adequacy of her oath is 
concerned I hardly can see how that is affected by the 
statement, inasmuch as she is a woman over fifty years 
of age, and would not be allowed to bear arms if she 
wanted to. And as to the opinion the whole examination 
of the applicant shows that she holds none of the now- 
dreaded creeds but thoroughly believes in organized gov- 
ernment and prefers that of the United States to any 
other in the world. Surely it cannot show lack of attach- 
ment to the principles of the Constitution that she thinks 
that it can be improved. 1 suppose that most intelligent 
people think that it might be. Her particular improve- 
ment looking to the abolition of war seems to me not 
materially different in its bearing on this case from a wish 
to establish cabinet government as in England, or a single 
house, or one term of seven years for the President. To 
touch a more burning question, only a judge mad with 
partisanship would exclude because the applicant thought 
that the Eighteenth Amendment should be repealed. 

“Of course the fear is that if a war came the applicant 
would exert activities such as were dealt with in Schenck 
vs. United States, 249 U. S. 47. But that seems to me 
unfounded. Her position and motives are wholly different 
from those of Schenck. She is an optimist and states in 
strong and, I do not doubt, sincere words her belief that 
war will disappear and that the impending destiny of man- 
kind is to unite in peaceful leagues. I do not share that 
optimism nor do I think that a philosophic view of the 
world would regard war as absurd. But most people who 
have known it regard it with horror, as a last resort, and 
even if not yet ready for cosmopolitan efforts, would wel- 
come any practicable combinations that would increase the 
power on the side of peace. The notion that the ap- 
plicant’s optimistic anticipations would make her a worse 
citizen is sufficiently answered by her examination which 
seems to me a better argument for her admission than any 
that I can offer. Some of her answers might excite popu- 
lar prejudice, but if there is any principle of the Con- 
stitution that more imperatively calls for attachment than 
any other it is the principle of free thought—not free 
thought for those who agree with us but freedom for the 
thought that we hate. I think that we should adhere to 
that principle with regard to admission into, as well as to 
life within this country. And recurring to the opinion 
that bars this applicant’s way, I would suggest that the 
Quakers have done their share to make the country what 
it is, that many citizens agree with the applicant’s belief 
and that I had not supposed hitherto that we regretted 
our inability to expel them because they believe more than 
some of us do in the teachings of the Sermon on the 
Mount.” 

Mr. Justice Sanford, while not concurring in the Holmes 
opinion, dissented from the majority. 


The Farm Relief Law 


The “Agricultural Marketing Act,” the official title of 
the new law, follows the principles expressed by Presi- 
dent Hoover and the methods laid down in the original 
House bill described in this Service on April 20. A read- 
ing of the measure reveals considerable changes in word- 
ing but they concern details only. The real battle in 
Congress was over the question whether the new Federal 


Farm Board should be specifically empowered to make 
use of an export bounty (see the Service of May 4) as 
a method of price stabilization and surplus control when. 
ever in the judgment of the Board it should be needed, 
The bounty proposed on an exported product was one 
half of the existing tariff rates, except that on cotton— 
on which there is no tariff—it was to be two cents a 
pound. The export bounty plan was an integral part of 
the first draft of the Senate bill, and therefore had the 
approval of a majority of the agricultural committee of 
the upper house. When the bill first passed the Senate, 
the bounty provision was included. Because of differences 
between the two houses the bills “went to conference” 
and there the main difficulty was still the bounty feature, 
After considerable delay, the conference report agreed 
upon by the committees of both houses eliminated the 
export debenture. But the Senate did not accept the con- 
ference report. The House then voted directly upon the 
export bounty amendment and defeated it by a large vote, 
Thereupon the Senate, by a vote of 74 to 8, yielded to the 
House and the President. 

President Hoover played a large part in the legislative 
battle. Early in the debate he issued a public statement 
making ten points against the export bounty. To this 
his opponents replied by saying that every one of them 
could also be made against the protective tariff. After 
the Senate had rejected the conference report he issued a 
public statement criticizing the action, called a conference 
of legislative leaders and cabinet members and suggested 
the course which enabled the House to defeat the export 
bounty, put the responsibility for further delay upon the 
Senate and resulted in prompt enactment of the bill. 

The export bounty plan had considerable public sup- 
port. It had been for several years a project of the 
National Grange. It was originally formulated by Pro- 
fessor Charles L. Stewart, head of the department of 
agricultural economics of the University of Illinois. The 
plan in one form or another has been used in other coun- 
tries. 

The new Farm Board is to deal with marketing prob- 
lems, and its purposes are mainly stabilization of prices by 
means of orderly marketing. It is to have a large fund 
—a maximum of $500,000,000—to loan to cooperative 
marketing associations and to “stabilization corporations” 
which they may create. The stabilization corporations are 
to be special agencies for dealing with surpluses. The 
functioning of the Board seems to be altogether dependent 
upon the extent to which cooperative marketing associa- 
tions make use of it. Certain of the leaders of dairy 
cooperatives have opposed the new law. The President 
is authorized to transfer by executive order any other 


branch of the federal government dealing with agriculture les n 
to the jurisdiction of the new Farm Board. This pro- Jfvuntry 
vision has drawn considerable criticism, on the ground fives hi 
that Congress should consider each instance of transfer fitterest 
separately. Repub) 
Rural opinion is divided, as usual. If it can be summed [Ptvabl 
up at all, the general sentiment seems to be that the Farm improv 
Board, carrying out the provisions of the new law, should mn 
be given a fair trial. The legislation, when pending, did ffvyer 
not seem to call forth any great degree of enthusiasm from [Mamb 
the agricultural press. o thre 
The establishment of this Board means that there are huntr 
now two federal government agencies of almost similat JMS wi 
name. The other is the Federal Farm Loan Board, which @@@jup 
has functioned since 1916. It has supervised the federal \j™untr 
land banks and the joint-stock land banks, both of which ff ‘On 


loan money on long term mortgages to farmers, and also 
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ake Mabe intermediate credit banks which make funds avail- 
as to cooperative associations and to local banks for 
en periods up to three years. The intermediate credit banks 
led, rere established in 1923 and their primary purpose has 


yen to provide marketing credit. Thus both the inter- 


— mediate credit banks and the new Federal Farm Board 
may credit available to cooperatives. The 


ntermediate credit banks are not well known, even to 
armers, and in the opinion of some economists they have 


“of not been as widely used as they should have been. It is 
ate, thought that, because the Federal Farm Board will offer 
ices advice and assistance in addition to credit, its facilities may 


ie more widely used. 


Ice 
re, | The new law does not provide the degree of discrimina- 
eed tion in favor of agriculture which many farm groups 
the fvanted, and it appears that farm relief will remain a 
on- (public issue for some years to come. 
the be 
“The Adventurous Life 
The address by Raymond B. Fosdick of New York at 
tive the Smith College commencement on June 17, published 
nent [as the leading article in the Special Feature Section of 
this the New York Times on Sunday, June 23, seems to war- 
hem {rata much more extensive summary than is customary 
fter finthis Service. He took as a “text” the book Middletown, 
eda freenty published at the instance of the Institute of 
ence @social and Religious Research in New York (reviewed in 
sted INFORMATION SERVICE on May 11). 
port — Mr. Fosdick recites the typical features of the city rep- 
the ffresented by the symbolic title and then adds: “But here 
isa population, too, where business-class men read less 
sup- ffthan they did forty years ago; where one hears little or 
the ffn0 discussion of books; where the American Magazine 
Pro- andthe Saturday Evening Post have from 60 to 120 times 
t of @mmany subscribers as the Atlantic Monthly or Harpers 
The $ the New Republic; where an appreciation of music or 
oun- fwetry or the other arts is almost non-existent among the 
rob- “Here is a town in which money is pre-eminently the 
2s by measure of value; in which worth is measured by ability 
fund fo hold one’s own or get ahead in the competitive, 
ative @uniary race ; in which a smug and narrow conservatism 
ons” fominates political, social and economic activities ; in which 
s are filen and women rush at so feverish a pace that there is 
The ff time left to think of the purpose and meaning of life. 
ident flere is a town that at bottom is dominated by fear—a 
ocia- flea of offending against the group, a nervous anxiety to 
dairy #1 with the herd, the keying-down of spiritual force to 
ident general level. 
other § “Middletown is a town where everyone conforms; one 
ture es not vary from the standard or norm. One joins the 
pro- fountry club, if one can afford it, and thus permanently 
ound fixes his social status in the upper register. One becomes 
nsfet ffterested in municipal reform—and votes the straight 
Republican ticket on election day. One joins every con- 
nmed fRtivable kind of organization or committee devoted to the 
Farm # provement of this or that, and spends frantic hours 
hould ffshing from one engagement to another. A successful 
x, did FRwyer is likely to belong to the Bar Association, the 
from QMamber of Commerce, the Rotary Club, one of the two 
three leading churches, a high order of the Masons, the 
e are @Muntry Club, and be a director of the Y. M. C. A.; while 
milat #8 wife joins the more fashionable women’s clubs, the 
which P directing the local charities, and, of course, the 
ederal Club, 
which f “One hears serious discussions, not of international re- 
1 also Mlons or of the new civilization in which the world is 
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bound together in an untried propinquity, but of the suc- 
cess of the local basketball team or of the Chamber of 
Commerce rally for a bigger Middletown. One talks of 
tolerance and becomes tremendously concerned at the 
prospect of a Roman Catholic in the White House. One 
believes that the sanctity of property is the cornerstone 

of the nation, and if a few shares of stock are acquired— 

perhaps in an oil company—one votes to retain as presi- 

dent of the corporation a completely discredited man, now 

in jail, for the reason that he has been good to the small 

stockholders. In other words, if one lives in Middletown, 

one does as Middletowners do.” 

Mr. Fosdick continued: “It is customary, I understand, 
for commencement speakers to express some apprehension 
as to whether the graduating class is prepared for the 
responsibilities which it must assume, whether its members 
will bring to their new task a sense of deportment and a 
standard of right and wrong which modern society ap- 
proves. I have no such apprehensions to express. My 
fear is that, returning to the Middletowns of the United 
States, your lives will be very respectable and very dull. 
My apprehension is that you will be fitted with far too 
little resistance on your part into the thinking and habits 
of Middletown; that coming from an institution like this, 
where criticism and analysis range over wide fields of 
conduct and ideas, you will allow yourselves to be adapted 
far too easily and too quickly to the narrow intellectual 
horizons, the petty standards and the small prejudices of 
the communities in which you live. 

“My concern is that you will catch the contagion of 
fear, that you will too gladly pay the price of living com-_ 
fortably with neighbors. My apprehension is that you will 
walk in the middle of the road and sit in the middle of the 
boat and too soon forget the duty that is laid on all those 
who would call themselves educated—the duty of rebellion. 
I am not afraid of your nonconformity; I am afraid of 
your conformity. I do not worry about your dissent; I 
worry about your acquiescence. It is not your unrest and 
discontent that bother me as I think of your future; it is 
your complacency. The thing that I dread for you is the 
cloud of dullness settling over your lives as it has settled 
over the lives of so many who have gone before you.” 

Middletown is forever busy, and idleness is a “vice.” 
It gives the impression “not of an aggregation of indi- 
viduals, born with different desires and tastes, but of a 
disciplined army, everybody in step—and lock-step at that. 
Or, to vary the figure, Middletown is not a city where 
beauty and truth are sought, where the good life is cul- 
tivated, where one walks in leisure with the great spirits 
and the great thoughts that have peopled the world. 
Rather, Middletown is an anthill where all day long from 
morning to night the ceaseless procession comes and goes, 
each ant driven not by reason but by instinct, doing 
precisely what every other ant is doing. Middletown has 
never had the voice of Tolstoy crying: ‘In the name of 
God, stop a moment, cease your work and look around 
you.’ The motto of Middletown is ‘hustle,’ and it makes 
little difference where you are headed provided you are 
vigorously on your way. 

“But why all this mass hurry? Why all this excited 
motion, this hectic futility? And why this philosophy of 
action, this glorification of the strenuous life, this belief 
that there is some deep virtue in keeping busy? I think 
of Charles Darwin, confined by invalidism to his English 
garden, dreaming dreams that were to shake the world. 
Do you remember what his gardener, who loved him, said 
about him? ‘I often wish he had something to do. He 
moons about the garden, and I’ve seen him standing doing 
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nothing before a flower for ten minutes at a time. If he 
only had something to do, I really think he would be 
better.’ ” 

No one remedy for this aimless and unworthy living is 
prescribed, but at least life should be “adventurous.” And 
by this Mr. Fosdick means “a life that isewilling to cut 
loose from the past for the sake of the future, that will 
take chances in casting off from old traditions and old 
techniques. I mean by the adventurous life a life unwill- 
ing to remain tied up in any port, preferring to ride the 
high seas in search of fairer lands—a life that finds 
serenity in growth. 

“Of such a life the dominant characteristic is that it is 
unafraid. It has banished the word fear from its 
vocabulary. In the first place, it is unafraid of what 
other people think. Like Columbus, it dares not only to 
assert a belief but to live it in the face of contrary opinion. 
It builds its house back from the road, hidden by a grove 
of trees. It is not deterred by considerations of propriety 
from voting for the LaFollettes of the world. It does 
not adapt either its pace or its objectives to the pace and 
objectives of its neighbors. It does not fear solitude, 
either physical or intellectual. It is not afraid of standing 
before a flower for ten minutes at a time and dreaming 
dreams that have no practical meaning. It thinks its own 
thoughts, it reads its own books, it develops its own 
hobbies, it establishes its own standards, it is governed 
by its own conscience. 

“It mortgages the integrity of its mind to no political 
party, to no ecclesiastical organization, to no group what- 
soever. Its mind is its own; its loyalties are self-selected, 
and it is its own court of last resort. The herd may graze 
where it pleases or stampede when it pleases, but he who 
lives the adventurous life will remain unafraid when he 
finds himself alone. 

“There are business men who refuse to look at the tariff 
or at the question of the inter-allied debts through the 
glass of the new unity of our modern civilization. There 
are daughters of the American Revolution who are re- 
peating hysterical catch-words about patriotism that long 
ago became meaningless and unintelligible. 

“The adventurous life is eager for new ideas. It stands 
on tip-toe before every promise of discovery in the phys- 
ical and social sciences. It waits with high anticipation for 
news from the far frontiers of knowledge, where some 
pioneer—an Einstein, an Eddington, a Niels Bohr—is 
pushing forward where the human mind has never be- 
fore gone. It watches with fascinated interest the prog- 
ress of experiments and demonstrations in government, in 
education, in law, in family relationships and in all those 
fields in which our social engineers are attempting to im- 
prove the technique of human contact. The adventurous 
life does not hide its head in fear at the mention of the 
names of Lenin or Judge Lindsey. It knows that change 
is an inevitable accompaniment of all life; that nothing 
is permanent in human ideas or human institutions; that 
the values and principles of this generation will be altered 
or discarded by the next, and that, after all, it is only 
through change that we escape stagnation. The best pro- 
tection for the present system is to improve it.” 

Mr. Fosdick cited the example set by the mother of 
Lord Haldane “who at the age of 90 took up the study of 
Hebrew because she wanted what she called ‘a fresh in- 
terest,’ and at 92 advised her distinguished 70-year old 
son to identify himself with the Labor Party, because, 
she said, it promised so much more for the good of 


England than the Liberal Party under its outworn leadg 
ship.” 

The adventurous life “need not be too greatly affecte 
by environment, because it is a life lived from within. 
is an attitude of mind. The herd life goes on about x 
with its altars to unknown gods, but we worship at tly 
shrines that our own hands have fashioned. The crow 
mills feverishly one way and the other, but we have buil 
a shining citadel against the world—ramparts where w 
defend against the pressure of convention the home o 
the unsubdued. The citizens of Middletown are cop 
cerned about ballast for the boat, but we are concerned 
about sails, and we are unafraid as we stretch them to th 
tall masts where they will collect the winds of space.” 


Brailsford on British Elections 


An informing article by H. N. Brailsford, well-know 
English journalist and member of the Labor Party, e 
plaining the recent elections in Great Britain appears in 
the Outlook for July 3. An interpretation of the election 
was published in INFORMATION SERVICE on June 22. Th 
present article, however, contains the following apologi 
for the party, which is uniquely significant : 

“Hardly for a day can the English worker forget that 
it matters vitally to him who governs the country. At hig 
birth, the state’s insurance scheme made a grant to his 
mother. If he falls sick, the same insurance scheme wil 
provide a doctor, and maintain him while he is invalidel 
from work. If he is unemployed, again a national insu 
ance scheme will maintain him and his family. Since the 
war, almost his only hope of securing a comfortable hous 
depends on the activity of the local authorities in building 
cottages or tenements under a state scheme. When old 
overtakes him, he will enjoy a state pension. A labor di 
pute on a great scale interests the government and secu 
its intervention, as it rarely does in America. Finally t: 
war, which, on the whole, confirmed the American worke 
in his isolation, compelled the British worker to think in 
ternationally. He knows that within six weeks of 
murder in an obscure Serbian town, he may again fin 
himself in khaki. 

“While life has taught him much, he has been 
fluenced, also, in many years, by the steady preaching 0} 
Socialism. It is not a doctrinaire gospel as we state! 
and still less will it tolerate violence. Its central idea 
that a modern community can no longer leave the condut 
of its economic life to the haphazard play of the interest 
of competing groups. It must control for the gener 
good. How far control must eventually mean the publt 
ownership of the regulative services (banking, electric 
the railways and the like), experience will decide. Sciet 
tific and democratic control is the objective ; public owntt 
ship is a means to that end, and it is today on these st 
vices, which govern a community’s growth, as the glane 
govern the shaping of our bodies, that our party concel 
trates its attention. For the rest, we insist that povel 
denies to the worker’s child the opportuniy of attaining 
full human stature. In the incessant process of dividitf 
the national income that comes from the cooperative lab 
of the whole people, we are dividing also things mo 
precious than money—house-room and sunlight, health am 
physical growth, the conditions that make a well stort 
mind, and even the ability to enjoy our cultural herita 
We aim deliberately, by graduated taxation, at a Dey 
distribution, through the social services, of this natioy 
income.” 


Printed in the U. S. A. 
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